PALM BEACH MALL ERC

LOCAL MANAGEMENT AGREEMENT

THIS LOCAL MANAGEMENT AGREEMENT (the "Local Agreement"), is voluntarily made and entered into by and between The School Board of Palm Beach County, Florida ("Public School Partner”) and Simon Youth Foundation(, Inc. ("SyF"), an Indiana corporation, along with Communities In Schools, and Junior Achievement of the Palm Beaches, Inc., (“Partnership”) as of the dates set forth below, to be effective on July 1, 2006 (the “Effective Date”).  

Preliminary Statement
By execution of this Local Agreement, SyF, the Public School Partner and the Partnership (collectively, the “Parties,” and individually, a “Party”) desire to memorialize their continued cooperation regarding the operation of the Education Resource Center (“ERC”) and the educational program within the ERC which provides programs to students enrolled in or returning to high school.

Terms and Conditions

In consideration of the mutual covenants of the Parties as set forth in this Local Agreement and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree to the terms and conditions set forth below.

ARTICLE I
OPERATION OF EDUCATION RESOURCE CENTER

The Parties desire, covenant and agree to operate the ERC, located in space 500 of the Palm Beach Mall in West Palm Beach, State of Florida (“Mall”), called Palm Beach Mall Education Resource Center, upon the following terms and conditions:

Section 1.1.
Obligations of the Public School Partner.  The Public School Partner agrees to take the following actions:

(a) Further develop, foster and support the Partnership Principles, attached hereto and made a part hereof, as Exhibit A; and to provide personnel (instructional, administrative, and custodial) and other resources needed to staff and operate the ERC and other youth activities such as service learning, job/internship programs, mentoring, interactive community based programs etc., in conjunction with the partnership. 

(b) The “Parties” mutually agree to ensure that the teaching staff provided to the ERC by the Public School Partner remain governed by the terms and conditions set forth in any and all existing collective bargaining agreements between the Public School Partner and the classroom Teachers Association or any other elected representative of said employees, as well as any applicable School Board of Palm Beach County policies.

(c) Use the ERC curriculum and computer program as approved by SyF, updating as needed to ensure alignment with district, state and national standards, including but not limited to, the No Child Left Behind Act of 2001.

(d) Provide SyF with a current copy of the Public School Partner’s School Improvement Plan.  If such a plan document is not in place, Public School Partner will develop such a plan document and submit it to SyF for review prior to the 2006-2007 ERC academic year.

(e) Obtain local funding commitments necessary to cover all personnel expenses associated with staffing, managing and operating the ERC per Site Cost Responsibilities Worksheet, attached hereto and made a part hereof, as Exhibit B.

(f) The designated Public School Partner representative assigned to managing the ERC will communicate with SyF, efforts being made in the coordination and improvement of training, marketing, development, communications, technology, and research relating to the ERC.

(g) Document and report on program operations and results, including but not limited to, the reporting obligations as set forth in Section 1.7.

(h) Use the SyF web site as a point for disseminating project information and for the ERC personnel’s sharing of ideas, successful techniques and activities.

(i) Share  the means, methods and systems for monitoring the progress and performance of the students attending the ERC for the purposes of meeting the following goals:

(1) Sharing Best Practices with other personnel of other education resource centers;

(2) Tracking progress against performance standards as set forth in Section 1.7;

(3) Reporting quantitative and qualitative outcomes to SyF as set forth in Section 1.7., or as requested; and

(4) Developing success stories as a foundation for a public relations program to be implemented by SyF.

(j) Report quantitative and qualitative activity and results to SyF at the mid-year point and at the end of the 2006-2007 academic period, which reports shall include but not be limited to, the following information:

(1) Quantitative Data:

(a) Enrollment levels by age, sex, ethnicity and other characteristics (e.g., disadvantaged);

(b) Capacity utilization rates;

(c) Completion rates;

(d) Stay-in-school rates;

(e) Educational progress (e.g., learning gains, grade gains, grade point average changes);

(f) Behavioral progress (e.g., attendance, punctuality, work ethic measures);

(g) Number, type, duration of work internships;

(h) Participation levels of local community members (retailers and others) in providing internships, industry trainers, mentors, tours, etc.;

(i) Hours of mentoring;

(j) Future plans of graduates, including educational and career outcomes through semi-annual surveys;

(k) Costs; and

(l) Placement rates.

(2) Qualitative Data:
(a)  Anecdotal information;

(b)  Narratives of success stories for marketing and publicity purposes; and

(c)  Annual yearbook of students with photos.

(k) Provide to SyF for review a current work, financial and management plan (“Plan”) and schedule for the ERC.  The Plan will include, but not be limited to, the following items:

(1)
Updated overview of the ERC per ERC Information Sheet, attached hereto and made a part hereof, as Exhibit C;

(2)
ERC management, including budgeting, scheduling, recruiting students and marketing;

(3)
Coordination of community resources and services in conjunction with SyF;

(4)
Steps to be taken with SyF to develop a local committee comprised of members from the business and education communities;

(5)
Upgrades of the competency-based learning management system for self-paced learning;

(6)
Use of technology;

(7)
Reporting and record keeping;

(8)
Operating a job skill training program with internships;

(9)
Use of and/or steps to be taken to recruit work-site mentors;

(10)
Detailed plans for the evolving development of partnerships with Mall management and Mall tenants; and

(11)
Completion of the Facility Usage Form, attached hereto and made a part hereof, as Exhibit D; relative to the expanded use of the ERC beyond traditional classroom time.

(l) Satisfy the Public School Partner’s financial obligations as described in the Site Cost Responsibilities Worksheet as set forth in Exhibit B, provided, further, that Public School Partner represents and warrants that it has the financial capacity to satisfy its financial obligations as set forth in Exhibit B.

(m) Submit an annual capital and operating budget for the ERC and submit such annual budget to SyF for review prior to the beginning of the 2006-2007 academic year. 

(n) Prepare a financial accounting for the ERC as a part of an annual audited financial statement and submit such accounting to SyF for review by July 1 of the following year.

Section 1.2. 
Obligations of SyF.   SyF agrees to take the following actions:

(a) Continue to provide no less than 3,647 square feet of physical space for the ERC in the Mall, rent free;

(b) Represent Simon Property Group (“SPG”) in all current and future dealings with the Public School Partner; and; 

(c) Satisfy SyF’s financial obligations as described in the Site Cost Responsibilities Worksheet as set forth in Exhibit B; provided, further, that SyF represents and warrants that it has the financial capacity to satisfy its financial obligations as set forth in Exhibit B.

Section 1.3. 
Obligations of Communities In Schools.  Communities In Schools agrees to take the following actions:

(a) Assist with training and resources through career services; and 

(b) Carryover incentive dollars from school year 2005-2006 that have been and will be made available based on the program site plan.

Section 1.4.
Obligations of Junior Achievement of the Palm Beaches, Inc.  Junior Achievement agrees to take the following actions:

Provide volunteer business resource personnel.

Section 1.5.
Management of Education Resource Center.  Information relating to ERC management staff, their respective position titles, responsibilities and qualifications shall be provided by the Public School Partner to SyF prior to the 2006-2007 ERC academic year and updated on a quarterly basis as set forth in Exhibit C.
Section 1.6. 
Performance Standards and Evaluation Criteria.  Public School Partner agrees to provide SyF with all information required with respect to an ongoing evaluation process, including basic ERC student statistics such as, but not limited to those set forth in the Student Evaluation Grid (see Exhibit E) or the information detailed in Section 1.1.j. (1) and (2).  All reports are to be completed semi-annually and annually (within 30 calendar days of the semester ending date) and submitted to SyF for review.

ARTICLE II 
EXPECTATIONS OF THE PARTIES

Section 2.1.  
Expectations for Education Resource Centers.  The Parties agree that the ERC will continue use of self-paced and competency-based academic and life skills learning with structured work internships, work skill development, career planning, service to community and personal development.  The Parties contemplate that enrollment in the ERC will provide students with a second chance to gain an education, and that for many, it will be an educational option of choice.  The Parties further agree that the ERC will be used on a year-round basis, for as many hours as deemed feasible by SyF and shopping center management.  Thus, additional educational and development activities may be offered during hours when the ERC is not in session.  These additional activities may include, but are not limited to, educational and cultural enrichment, remedial assistance, tutoring, mentoring, job training, life skills development and recreation as determined by Public School Partner in consultation with and agreed to by SyF.

Section 2.2.  
Promotion and Marketing of Education Resource Centers.  To ensure effective promotion and marketing of the ERC, applicable public relations personnel of each Party shall maintain a direct and consistent means of communication. Any promotion or marketing shall be pursued and accomplished in accordance with the mutual agreement of the Parties. 

Section 2.3.  
Publicity.  As the existence of the relationship between the Parties is of significant marketing value to all, during the term of this Agreement, each Party shall be entitled to announce its special relationship with the other Party and to thereafter publish references to the relationship, provided that each Party shall be obligated to seek prior approval of the form and substance of any public announcement from the other Party, which approval shall not be unreasonably withheld or delayed. 

Section 2.4.    Student Records
Each Party will protect the rights of students and clients with respect to records created, maintained, and used by public institutions.  It is the intent of this Local Agreement to ensure that guardians and students have the right to access, to challenge, and rights to privacy with respect to records and reports. The Parties will strictly adhere to all applicable state and federal laws and regulations relating to rights of students or their guardians with respect to student records and reports, including but not limited to section 1002.22, Florida Statutes, Florida Department of Education Rule 6A-1.0955, 20 U.S.C., 1232g, and 34 C.F.R. Part 99. SyF and members of the Partnership shall execute the Addendum Concerning Student Records attached hereto as Exhibit G, which is incorporated herein by this reference.

ARTICLE III 
TERM AND TERMINATION

Section 3.1.  
Term.  This Local Agreement shall be effective for a term beginning on the Effective Date and continuing through and including June 30, 2007 (the “Term”), unless earlier terminated pursuant to Section 3.2. 

Section 3.2.  
Termination.  Notwithstanding anything to the contrary contained herein, this Local Agreement shall terminate upon the occurrence of any of the following:

(a) SyF, Public School Partner, or any member of the Partnership, provides thirty (30) days written notice to the other members of its termination of this Local Agreement without cause; or

(b) SyF provides ten (10) days written notice to the Public School Partner of a material breach or failure to perform any duties or obligations hereunder, such notice states with reasonable particularity the nature of the material breach or failure to perform, and the material breach or failure to perform remains uncured for thirty (30) additional days. 

ARTICLE IV
INTELLECTUAL PROPERTY MATTERS

Section 4.1.  
License to Use SyF Trademarks.  SyF is the owner of certain trademarks and trade names, attached hereto and made a part hereof, as Exhibit D (the "SyF Trademarks").  During the term of this Local Agreement and subject to the following conditions, SyF grants the Public School Partner a non-exclusive, non-transferable license to use the SyF Trademarks in connection with the Education Resource Center.  Any use of any SyF Trademark is, however, subject to the Party obtaining prior written approval of SyF for any proposed use.  Nothing in this Local Agreement will be construed to grant a Party any right, title or interest in or to the SyF Trademarks, other than as expressly stated in this Section 4.1.

Section 4.2.  
Intellectual Property Arising from Education Resource Centers. The Parties agree that any trademark, trade name, copyright, trade secret, patent or other proprietary rights arising from the ERC (“the “Intellectual Property Rights”), other than the SyF Trademarks, shall be owned by SyF.  During the term of this Local Agreement and subject to the following conditions, the Parties grant each other a non-exclusive, non-transferable license to use the Intellectual Property Rights in connection with the Education Resource Center.  SyF’s ownership shall include ownership of all patent applications or patents that may be filed or issued.  All legal and filing fees associated with patent applications or patents jointly owned by the Parties shall be borne by SyF.

ARTICLE V
DISPUTE RESOLUTION

Except as otherwise provided in Article III, Article VI or this Article V, if any dispute between the Parties arises out of or relates to this Local Agreement, the Parties agree to submit to and participate in the following dispute resolution mechanisms in the following order:

Section 5.1.   
Informal Dispute Resolution.  The Parties shall meet (the “Initial Meeting”) promptly, through representatives with authority to resolve the dispute, and shall attempt in good faith to negotiate a resolution to the dispute without the necessity of involving outside parties.

Section 5.2. 
Mediation.  If, within fifteen (15) days after such Initial Meeting, the Parties have not succeeded in negotiating a resolution of the dispute, they will appoint a mutually acceptable neutral person not affiliated with any member of the Partnership (the “Mediator”), and will participate in a non-binding mediation in a good faith effort to resolve the dispute.  In the event that the Parties have failed to agree upon the appointment of a Mediator within twenty-five (25) days from the date of the Initial Meeting, they may seek assistance in selecting a mediator from the American Arbitration Association (the “AAA”) or Mediation, Inc.  The Partnership shall share equally the costs of the Mediator (including time and reasonable expenses) and any costs associated with using the AAA for the limited purpose of providing a mediator list.  For any other fees or expenses incurred in mediation, each member of the Partnership shall bear its own costs. If the Parties are unable to resolve the disputes during mediation, they may proceed in accordance with section 7.5.

ARTICLE VI
INSURANCE AND INDEMNIFICATION

Section 6.1.  
Insurance.  Before commencing the operation of the ERC, Public School Partner shall furnish to SyF certificates of insurance issued by the company or companies providing such insurance protection that the following coverage is in full force and effect naming SyF as insured thereunder and providing that no such insurance may be cancelled without at least thirty (30) days written notice to SyF (or such other person as SyF shall designate in writing to the insurer) by certified mail, return receipt requested, at SyF’s principal office address specified herein: (i) a Commercial General Liability Policy with a Combined Single Limit of no less than $2,000,000 per occurrence and a $2,000,000 Combined Single Unit, aggregate; and (ii) Workmen’s Compensation insurance as required by the laws of the State where Mall is located (applies to all states except Ohio), and Employer’s Liability insurance with a $1,000,000 limit. 

Section 6.2. 
Indemnification. The Public School Partner recognizes its respective liability for certain tortious acts of its agents, officers, employees and invitees to the extent and limits provided in Section 768.28, Florida Statutes, the State of Florida’s partial waiver of Sovereign Immunity; provided, however, that this provision shall not be construed as a waiver of any right or defense that the Public School Partner has under said statute.

SyF shall, in addition to any other obligation to indemnify the Public School Partner and to the fullest extent permitted by law, protect, defend, indemnify and hold harmless Public School Partner, their agents, officers, elected officials and employees from and against all claims, actions, liabilities, losses (including economic losses), costs arising out of any actual or alleged bodily injury, sickness, disease or death, or injury to or destruction of tangible property including the loss of use resulting there from, or any other damage or loss arising out of, or claimed to have resulted in whole or in part from any actual or alleged act or omission of  SyF, or anyone directly or indirectly employed by it, or of anyone for whose acts it may be liable in the performance of the work, or violation of law, statute, ordinance, governmental administration order, rule or regulation in the performance of the work; claims or actions made by SyF or other party performing the work.  The indemnification obligations hereunder shall not be limited to any limitation on the amount, type of damages, compensation or benefits payable by or for SyF under workers’ compensation acts; disability benefit acts, other employee benefit acts or any statutory bar.  Any cost or expenses, including attorney’s fees, incurred by the Public School Partner to enforce this Local Agreement shall be borne by SyF. SyF recognizes the broad nature of this indemnification and hold harmless article, and voluntarily makes this covenant for good and valuable consideration provided by the Public School Partner in support of this indemnification in accordance with the laws of the State of Florida.  This article will survive the termination of this Local Agreement.

Section 6.3.  
Control.  Public School Partner shall at all times during its use of the ERC provide sufficient supervision and maintain adequate control of its employees, guests or invitees.

Section 6.4. 
Licenses.  In the event there are any licenses or permits required by any governmental agency or authority with respect to the type of activity carried on and/or in use of the premises for ERC, Public School Partner shall be responsible for obtaining such licenses, authorizations and permits.  No unlawful activities shall be permitted in the use of the premises where the ERC will be located including, but not limited to, the use of alcoholic beverages or gambling.

Section 6.5.  
Removal.  Public School Partner agrees at the termination of this Local Agreement to remove Public School Partner’s goods and effects, to repair any damage caused by such removal and to peaceably yield up the premises clean and in good order, repair and condition, damage by fire or unavoidable casualty and ordinary wear and tear excepted.  Any personal property of Public School Partner not removed within ten (10) days following such termination shall become property of SyF.

Section 6.6.  
Waste.  Public School Partner agrees not to harm the ERC, commit waste, create any nuisance, make any use of the ERC which is offensive as determined by SyF, in its sole discretion, or do any act tending to injure the reputation of the Mall, and shall abide by all rules and regulations established by the Mall for other occupants of the Mall.

Section 6.7.  
Violations of Law.  Notwithstanding any of the foregoing provisions to the contrary, if Public School Partner is deemed to be in violation of any federal, state, municipal, or local fire, building, or other code, Public School Partner shall immediately cure any and all violations and immediately pay any and all costs, fines and/or penalties attributable to all such violation(s).  If Public School Partner fails to cure said violation(s), SyF may at its sole discretion either (a) cure the violation(s), or (b) immediately terminate this Local Agreement without notice or liability to Public School Partner whatsoever.  SyF’s election to exercise the provisions of the preceding sentence shall not in any way relieve Public School Partner of paying any and all costs, fines, and/or penalties attributable to any such violation.

Section 6.8.  
Alterations.  Public School Partner agrees not to make any alterations or additions to the ERC, nor permit the making of any holes in its walls, partitions, ceilings, or floors, nor permit the painting or placing of any exterior signs, placards, other advertising, media, banners, pennants, awnings, aerials, antennas, or the like on or about the premises of the ERC, without on each occasion obtaining prior written consent by SyF.

Section 6.9.  
Mechanics Lien.  Public School Partner agrees not to suffer any mechanic's lien to be filed against the premises of the ERC by reason of any work, labor, services or materials performed at or furnished to such premises, to the Public School Partner, or to anyone holding such premises through or under the Public School Partner.  Nothing in this Agreement shall be construed as a consent on the part of SyF to subject SyF’s estate in such premises to any lien of liability under the lien laws of the state in which such premises are located.

Section 6.10.
Fingerprinting and Background Check. SyF shall execute the Addendum Concerning Fingerprinting, which is attached hereto as Exhibit H, and incorporated herein by this reference.

ARTICLE VII 
MISCELLANEOUS

Section 7.1.  
Severability.  If any provision of this Local Agreement is determined to be invalid or unenforceable, such invalidity or unenforceability shall not affect the validity or enforceability of any other provisions of this Local Agreement that can be given effect without the invalid or unenforceable provisions, and all unaffected provisions of this Local Agreement shall remain in full force and effect as if this Local Agreement had been executed without such invalid or unenforceable provisions.

Section 7.2.  
Notices.  Any notice required or permitted to be given under this Local Agreement shall be conclusively deemed to have been received by a Party to this Local Agreement on the day it is delivered to such Party at the address indicated below under the Party’s signature (or at such other address as such Party shall specify to the other Parties in writing) or, if sent by registered or certified mail, on the third business day after the date on which it is mailed to such Party at said address.  All notices required pursuant to this Local Agreement must be in writing.

Section 7.3.  
Entire Agreement.  This Local Agreement sets forth the entire understanding between the Parties with respect to the matters contemplated by this Local Agreement and supersedes and replaces all prior and contemporaneous agreements and understandings, oral or written, with regard to these matters.

Section 7.4.  
Amendments; Waivers.  This Local Agreement may be amended or modified, and any of the terms, covenants, representations, warranties or conditions of this Local Agreement may be waived, only by a written instrument executed by the Parties, or in the case of a waiver, by the Party waiving compliance.  Any waiver by any Party of any condition, or of the breach of any provision, term, covenant, representation or warranty contained in this Local Agreement, in any one or more instances, shall not be deemed to be or construed as a further or continuing waiver of any such condition or breach of any other condition or the breach of any other provision, term, covenant, representation, or warranty of this Local Agreement.

Section 7.5.  
Applicable Law.  The Parties affirm that this Local Agreement has been entered into in the State of Florida and will be governed by and construed in accordance with the laws of the State of Florida, notwithstanding any state’s choice of law rules to the contrary. In the event of litigation, venue shall lie in Palm Beach County.  Each party shall be responsible for his own attorney’s fees.

Section 7.6.  
Assignment.  Neither Party shall assign its rights or delegate its duties hereunder without the prior written consent of the other Parties.  All of the terms, provisions, covenants, conditions and obligations of this Local Agreement shall be binding on and inure to the benefit of the successors and assigns of the Parties hereto.

[image: image1.jpg]IN WITNESS WHEREOF, the Parties have executed this Local Agreement on the dates set
fourth below, to be effective on the Effective Date.

Date: SIMON YOUTH FOUNDATION, INC.
By:
Printed: Deborah J. Simon
Title: Chairperson, Board of Directors
Address: 115 West Washington Street
Suite 13E

Indianapolis, IN 46204

SCHOOL BOARD OF PALM BEACH COUNTY
Palm Beach County, Florida

Date: By:
Printed: Mr. Tom Lynch
Title: Chairperson
Address: 3340 Forest Boulevard
Room-316
West Palm Beach, FL 33406
Date:
By:
Printed: Dr. Arthur Johnson
Title: Superintendent
Address: 3340 Forest Boulevard

Room-316
West Palm Beach, FL 33406

“Reviewed and Approved As To Legal Form and

Sufficiency” \
Date: - 9(»{ o By: A /

Associate Counsel

11





Date:




Communities in School of Palm Beach County







By:












Printed:

Margaret Bagley







Title:

Executive Director







Address:
1600 Southern Blvd 









Suite N









West Palm Beach, FL 33406


Date:




Junior Achievement







By:












Printed:

Duane H. Bennett







Title:

Chairperson







Address:
Sperry Van Ness 









225 Southern Blvd









Suite 201









West Palm Beach, FL 33405


EXHIBIT A

Simon Youth Foundation Position Paper

Partnership Principles and Expectations:
Simon Youth Foundation and Education Resource Center Collaborators
I. Principles
A. You can’t be a partner unless you have a personal relationship with your partner.

B. You have to be visible…partners are “there” for each other.

C. You have to bring value to the partnership.

D. You have to understand what problems face your partner.

E. You have to understand what your role is in the partnership.

II. SyF Partnership Commitments
Simon Youth Foundation will:

A. Build a quality facility within a Simon Property Group mall or community center in which learning for at-risk youth can thrive.

B. Provide financial assistance for economically challenged Education Resource Center graduates pursuing education beyond grade 12.

C. Support Education Resource Centers with assistance for academic, operational, and/or renovation endeavors based upon ongoing professional evaluation.

D. Supply Education Resource Centers with meaningful data and models schools, boards of education, and communities can use to enhance the education of at-risk youth.

III. Education Resource Center Collaborator Commitments
ERC collaborator/s will:

A. Maintain programs and facilities per local management agreements.

B. Make available requested information to Simon Youth Foundation per local management agreements.

C. Encourage students to take advantage of Simon Youth Foundation financial assistance programs for continued education.

D. Utilize Simon Youth Foundation approved public relations packet when articulating in word and in writing the importance of SyF’s mission and SyF’s partnership with collaborator/s to all constituencies.

E. Be represented at SyF education conferences.

F. Provide access to collaborator/s’ superintendent/s and board/s of education.

G. Assist SyF in the cultivation and education of decision-makers and potential donors within respective communities.

IV. Simon Youth Foundation and Collaborators Joint Commitment
Support Simon Youth Foundation’s vision: Simon Youth Foundation strives to be a catalyst for change, and the recognized leader in improving educational opportunities, career development, and life skills for at-risk youth.

A. Maintain the following core values:

Integrity.  We will act with the highest ethical standards.

Education.  We believe knowledge is fundamental to success.

Opportunity.  We will provide meaningful options for youth development.

Excellence.  We will continuously improve to best serve youth.

Youth.  We believe our future is dependent on the success of our children.

Leadership.  We will set the example for those who follow.

B. Meet at least once every 24 months at the collaborator/s’ Education Resource Center and with its/their administrative team to review and evaluate all aspects of the partnership plan.

C. Abide by and observe the principles, expectations, and commitments articulated within this paper.

EXHIBIT B

Site Cost Responsibilities Worksheet

	Cost Categories
	SyF
	Public School Partner
	Local CIS

	1: FACILITIES (Buildout Only)
	N/A
	N/A
	N/A

	
	
	
	

	1.1 Construction
	
	
	

	Layout design
	N/A
	N/A
	N/A

	Construction drawings
	N/A
	N/A
	N/A

	Local permits and approvals
	N/A
	N/A
	N/A

	Construction bids
	N/A
	N/A
	N/A

	Construction management
	N/A
	N/A
	N/A

	Construction
	N/A
	N/A
	N/A

	
	
	
	

	1.2 Finishes/Built-Ins
	
	
	

	Carpeting
	
	X
	

	Computer wiring
	
	X
	

	Telephone wiring
	
	X
	

	Marker boards
	
	X
	

	Projector screen
	
	X
	

	Window blinds
	
	X
	

	Security system/devices
	Mall – Existing Only
	
	

	
	
	
	

	1.3 Appliances
	
	
	

	Refrigerator
	
	X
	

	Microwave
	
	X
	

	Water cooler
	
	X
	

	
	
	
	

	1.4 Furnishings
	
	
	

	Study areas
	
	X
	

	Meeting/group areas
	
	X
	

	Staff furniture/offices
	
	X
	

	Reception
	
	X
	

	Kitchen/lounge
	
	X
	

	
	
	
	

	1.5 Equipment
	
	
	

	Telephones
	
	X
	

	Photocopier 
	
	X
	

	Fax
	
	X
	

	Computers
	
	X
	

	Network hub
	
	X
	

	Internet hub
	
	X
	

	
	
	
	

	1.6 Instructional Material
	
	
	

	Self-paced workbooks library
	
	X
	

	Educational software library
	
	X
	

	Job & life skills software
	
	X
	


EXHIBIT B, continued

Site Cost Responsibilities Worksheet

	Business software
	
	X
	

	Videos
	
	X
	

	Audiocassettes
	
	X
	

	
	
	
	

	2. FACILITIES (Post Buildout)
	
	
	

	
	
	
	

	2.1 Recurring Operations
	
	
	

	Building Maintenance (roof only)
	Mall
	
	

	Rent
	X
	
	

	HVAC
	
	X
	

	Water/sewage
	
	X
	

	Electrical
	
	X
	

	Equipment maintenance/repair
	
	X
	

	Janitorial
	
	X
	

	Telephone
	
	X
	

	Cable
	
	X
	

	Internet service
	
	X
	

	Insurance
	X
	X
	

	
	
	
	

	3. PROGRAM OPERATIONS
	
	
	

	
	
	
	

	3.1 Personnel
	
	
	

	Project site director
	
	X
	

	Administrative assistant
	
	X
	

	School administrator (off site?)
	
	X
	

	Teachers
	
	X
	

	Industry trainers (in-kind)
	
	X
	X

	Mentors (volunteers)
	
	X
	

	Social workers (in-kind)
	
	X
	X

	Health care providers (in-kind)
	
	X
	X

	Other volunteers
	
	X
	X

	
	
	
	

	3.2 Other Program Costs
	
	
	

	Supplies
	
	X
	

	Postage/communication
	
	X
	

	Printing 
	
	X
	

	Student transportation
	
	X
	

	Events, recognition and awards
	
	X
	

	Replacement & new materials
	
	X
	

	Hardware & software upgrades
	
	X
	

	Staff development & training
	
	X
	X

	Travel, conferences, meetings
	
	X
	X

	Dues and publications
	
	X
	

	Hardware maintenance
	
	X
	

	
	
	
	


EXHIBIT C

SIMON YOUTH FOUNDATION

ERC PROGRAM INFORMATION SHEET

[Palm Beach Mall]

ERC Name:
[Palm Beach Mall Education Resource Center]
Mall Address:
[Palm Beach Mall]
[1801 Palm Beach Lakes Boulevard, Suite 500]

[West Palm Beach, FL  33401]


[561-684-5267 or 561-684-5278]


[FAX:  561-684-5266]
Location in Mall:
[Between JC Penney’s and Dillard’s] 

Class Schedule and/or Hours of Operation:
[8:00 a.m. to 3:30 p.m., Monday - Friday]
Student Capacity:
[70 full time students, grades 10-12]

Basic Program Information:

[For all following information, indicate “see attached” if information is noted in another document.]

A. Vision/Mission Statement:
The mission of the Education Resource Center is to educate and assist in the development of at-risk students through innovative and alternative strategies, and to become self sufficient, socially appropriate and productive citizens.
B. Philosophy of Education:  It is the goal of the Education Resource Center to offer an alternative competency performance based program to help high school students complete necessary credits and graduate with an accredited diploma, develop marketable skills, and pursue further education.
C. Enrollment Policy/Criteria:  High school students (Grades 10 – 12) who are off track for graduation or students who have dropped out of school may be eligible for enrollment by applying for admittance and following the procedures for placement at a Program of Choice.  Students must meet additional criteria to be eligible for acceptance:
· 16 to 19 years of age at the time of enrollment

· Accumulated at least 10 high school credits

· Completed ERC application and interview process

D. Attendance Policy:  Compliance with school district policy.
E. Academics

1. Courses Offered: All District and State required courses for high school graduation are offered at ERC.
2. Evaluation Processes

a. Grading Scale (include minimum requirements):  The Palm Beach County Grading Scale is as follows:   A  90  – 100 = 4 points 
 B  80  –   89 = 3 points

 C  70  –   79 = 2 points

 D  60  –   69 = 1 point

 F    0  –   59 = 0 points
b. Graduation Requirements:  24 credits; 2.0 Cumulative GPA and passing scores in FCAT Reading and Math (State required assessment tests)
c. State Academic Standards Used:  Florida Sunshine State Standards 
d. Data Collection Instruments:  Scholastic Reading Inventory (SRI); STAR Math; Palm Beach County Common Assessments; FCAT; PSAT; SAT; and Individual student achievement as recorded in Grade Quick NovaNet and Extra programs.

e. Type of Certificate or Diploma Received and Governing Body Issuing Same: School District of Palm Beach County Diploma
3. Individual Service Plan:  An Individual Education Plan (IEP), Academic Improvement Plan (AIP), or a Limited English Proficient Plan (LEP) may be implemented for those students who have been appropriately identified.
4. School Improvement Plan:  The school improvement plan for the Palm Beach Education Resource Center is posted on the District web site.
5. Special Education:  Consult services are provided for all students who have special needs classification for learning or language deficiencies.
6. Technology: The Core Curriculum is delivered through Nova Net and Extra programs.  The ERC complies with the school district policy for internet usage.
F. Life Skills

1. Service Learning (Volunteer) Program:  The Children’s Place at Home Safe has been adopted by the Palm Beach ERC as their ongoing volunteer program.
2. Mentoring Program:  Students have served as mentors and teacher aides at the Pleasant City Elementary. 
3. Jobs/Internships Program:  Flexible scheduling is available for those students who have jobs and the opportunity to earn elective credit through the “Workplace Technology” course.  The opportunity for internships is dependent on student interest and availability of appropriate and approved positions.
G. Student Support Programs

1. Counseling:  Academic and Career counseling is provided through the Alternative Education Guidance Counselor and the ERC staff.
2. Day care is provided by the school district for those students meeting the criteria.
3. Parenting classes:  District approved courses are available for the students as elective credits.
H. Extra-Curricular Activities available for student participation are:
1. Yearbook

2. Newsletter

3. Graphic Design

4. Multi-media Production

I. General Information

1. Cost per student (including classes, labs, textbooks, etc.) - none
2. Classroom materials/textbooks utilized: School district adopted and approved 
3. Emergency information (include policy and contact information) School district policy determined

4. Health policy   School district requirements  

5. School closings:  School district determined
6. Transportation:  It is the responsibility of the parents and the student to provide transportation.  If needed, they will be provided with a Palm-Tran Bus pass or Tri-Rail pass.
7. Withdrawal from school (include policy for returning to home school):  In compliance with district policy
8. Work permits: N/A
9. Dress code is aligned with the school district and Palm Beach Mall policies
J. Student Conduct/Expectations (including responsibilities and consequences for inappropriate behavior):  Students are expected to comply with the ERC policies and procedures.  A “Student Performance Levels” behavior management system is utilized:
· Level 1 – Independent Study

· Level 2 – Independent Study with some structure and restrictions

· Level 3 – All Structured Study with limited privileges

Non-compliance may result in a parent/student/staff conference, contract, probation or dismissal from the program.

Miscellaneous Programs Under Development:  NONE
[Insert name of program and a brief description e.g., Daycare Program (for children of mall employees), Senior Class Program (connecting our senior students with senior citizens), etc.]
Facility Usage:  NONE

[Insert name of any program or event being held in the ERC outside of normal ERC activities.  This includes ongoing educational programs being conducted by other district departments or outside entities, meetings, or special events.  Be sure to provide specific information including days/hours of usage, hosting entity, contact names and telephone numbers.]

2006-2007Calendar of Events:   (See attached calendar)

[Insert key information including student/parent orientation dates, test dates, holidays/semester breaks, graduation dates, as well as student and teacher start/end dates.]

Student Statistics:

See ERC Student Evaluation Grid 

Educational Partners:  

[School District of Palm Beach County

  Junior Achievement]

Funding Partners:
[Simon Youth Foundation

 School District of Palm Beach County

 Communities in Schools]

Primary ERC Contact Information:

[Palm Beach Mall Education Resource Center]

[Voncia Haywood, Manager/Site Administrator]

[1801 Palm Beach Lakes Boulevard, Suite 500]

[West Palm Beach, FL  33401]

(561) – 684-5267




(561) – 395-8961 (Home) 

(561)- 684-5266  Fax

[haywood@palmbeach.k12.fl.us]

ERC Faculty and Staff:

	TITLE
	NAME
	POSITION
	CERTIFICATION
	EXPERIENCE
	RESPONSIBILITIES

	Mr.
	David Highsmith
	Teacher
	Business/Career Education
	5 years in Education

25 yrs Business Mgt.
	Lead Teacher;Electives

Internships;Career Edu.

	Mrs.
	Cynthia Disatham
	Teacher
	Social Studies; Science
	5 years
	Science; Social Studies

Electives

	Mr. 
	Thomas Miller
	Teacher
	Math 6-12
	13 years
	Math; SRI & STAR testing

	Mr.
	Donald Stonek
	Teacher
	English 6-12; Guidance
	14 years in Palm Beach County; 24 years total
	Intensive Reading and English

	Ms.
	Jo Ann Downey
	Guidance Counselor
	Guidance
	
	All guidance related responsibilities.

	Ms.
	Voncia Haywood
	Manager/Site Administrator
	
	
	Site Supervision and  Administration


Alternative Education Staff:

Principal

[Mrs. Alma Horne, Secondary Principal]

[Alternative Education Center]

[1800 Osceola Drive]

[West Palm Beach, FL 33409]

(561) 242-4183

(561) 242-4135  Fax

[hornea@mail.palmbeach.k12.fl.us]

Director:

[Ms. Derri Parkey, Director]

[Alternative Education Center]

[1800 Osceola Drive]

[West Palm Beach, FL  33409]

(561) 242-4131

(561) 242-4175   Fax

[parkey@mail.palmbeach.k12.fl.us]

Palm Beach County School District Superintendent:

[Dr. Arthur Johnson]

[School District of Palm Beach County]

[3336 Forest Hill Boulevard]

[West Palm Beach, FL  33406]

(561) – 434-8200



(561) – 434-8571 Fax

EXHIBIT D

FACILITY USAGE FORM

(See Attached)

EXHIBIT E

Student Evaluation Grid

(  SAMPLE ONLY  )

	MALL / PROGRAM HISTORY
	ENROLLMENT                                                              (by Grade Level)
	TOTAL NUMBER of STUDENTS                               (per Academic Year)
	ACTUAL NUMBER of GRADUATES                    (per Academic Year)
	ELIGIBLE NUMBER of GRADUATES                              (per Academic Year)
	GRADUATION PERCENTAGES                (Actual divided by Eligible)

	
	9
	10
	11
	12
	
	
	
	

	XYZ Mall / Small Town, PA - 03/99
	
	
	
	
	
	
	
	

	1998 - 1999 (Spring Semester Only)
	2
	0
	13
	10
	25
	10
	10
	100%

	1999 – 2000
	0
	10
	34
	26
	70
	26
	26
	100%

	2000 – 2001
	3
	12
	29
	72
	116
	71
	72
	99%

	2001 – 2002
	0
	4
	83
	79
	166
	78
	79
	99%

	2002 - 2003 
	2
	11
	20
	109
	142
	106
	109
	97%

	2003 – 2004
	0
	0
	0
	0
	0
	0
	0
	N/A

	TOTAL = 
	7
	37
	179
	296
	519
	291
	296
	98%

	
	
	
	
	
	
	
	
	


NOTE:  Specifics of the data being collected in the above template will change following completion of the Indiana University, Center For Evaluation and Education Policy ERC assessment in June of this year.  A revised template will be forwarded to ERC Site Administrators no later than mid-August, 2006.

EXHIBIT F

TRADEMARKS

(See Attached)

EXHIBIT G


ADDENDUM, Concerning Student Information, to the Contract

(“the Contract”) dated ____________, between The School Board of Palm Beach and _________________________________ [vendor/partner].

Pursuant to School Board Policy 5.50, receipt of which is acknowledged by the vendor’s/partner’s signature below, the School Board hereby designates ___________________ [vendor/partner] (“the Party”) as an “other school official” for purposes of receiving limited personally-identifiable student information under Fla. Stat. § 1002.22(3)(d)2 because the School Board recognizes the Party has legitimate educational interests in receiving this information in order to carry out the Party’s responsibilities for the school or Board under the Contract.  (All other terms of the Contract remain the same.)

As a condition precedent to receiving confidential student information, the Party warrants and agrees that the Party:

· will limit the use of, or access to, confidential student information to the limited scope of information actually needed to complete the services under contract.  The Board has determined that the Party has a legitimate educational interest in receiving only the following fields of student data [for example: name, grade-level, school attending, etc.; add more spaces as necessary to cover the minimum scope of data actually deemed needed]: __________________,   ___________________,  ___________________,  _________________,  __________________, __________________ ; and

· will limit the access to student information to its employees and/or agents who actually have a legitimate educational interest in the information (i.e., they legitimately need to access the information in order to carry out their responsibilities under the Contract); and

· shall avoid, and shall instruct applicable employees/agents to avoid, accessing personally-identifiable student information except for the legitimate purposes recognized under this Addendum, and shall require that all employees/agents accessing the data must be trained in, and sign an acknowledgement regarding, the confidentiality requirements; and  

· will comply with the requirements of Fla. Admin. Code Rule 6A-1.0955(6)(g), that student information shall not be disclosed by the Party in any form to any party other than appropriate school officials or the Party’s employees/agents to the extent allowed herein (even if the document is first redacted to remove personally-identifiable information), without the prior written consent of the adult student or the parent/guardian, as appropriate; and  

· shall maintain any confidential student information in secure data processing facilities or in securely locked cabinets, and the Party shall monitor the security and safekeeping of the confidential data; and

· will dispose of all information disclosed to it by the School Board (and any copies thereof), after the purpose for which the information is disclosed has been served, or five years after the receipt of the information (whichever is sooner), by shredding paper documents finely enough to prevent possible recovery of information, and by totally erasing and over-writing (or physically destroying) any electronic media such as computer files, tapes, or diskettes, or physically destroyed.



The parties acknowledge that the terms contained in this Addendum supersede any inconsistent terms in the Contract.

IN WITNESS WHEREOF, the parties hereto have executed this Addendum: 

[ Legal name of the Party ]
The School Board of Palm Beach County

By: ________________________________

By: ________________________________

      [person having authority to enter legally-

       binding agreements on behalf of the Party]



      

Date:  ______________________________


Date:  ______________________________


EXHIBIT H

Addendum Concerning Fingerprinting to the Agreement

Between the School Board of Palm Beach County (“School Board”)

and _________________________________________ (“Contractor”)

The parties have entered into a Contract dated ___________________ for the Contractor to provide certain services to the School Board.  The parties wish to amend the Contract based upon the terms and conditions contained herein.  The following language is hereby incorporated into the Contract:

All contractual personnel (vendors, individuals, or entities) under contract with the School Board who are permitted access on school grounds when students are present, who have direct contact with students or who have access to or control of school funds must undergo level 2 screening.  Level 2 screening consists of fingerprinting and a background check, as set forth in section 1012.32, Florida Statutes.  All contractual personnel agree to undergo a background check and fingerprinting if he/she is an individual who meets any of the above conditions and to require that all employees and subcontractors of the organization who meet any of the above conditions submit to a background check, including fingerprinting by the School Board’s Police Department, at the sole cost of the Contractor.  Contract personnel shall not begin providing services contemplated by the Contract until he or she receives notice of clearance by the School Board.  Neither the School Board, nor its members, officers, employees, nor agents, shall be liable under any legal theory for any claim whatsoever for the rejection of the Contractor (or discontinuation of the Contractor’s services) on the basis of these compliance obligations.  Contractor agrees that neither the Contractor, nor any employee, agent nor representative of the Contractor who has been convicted or who is currently under investigation for a crime delineated in section 435.04, Florida Statutes, will be employed in the performance of this Contract.

The parties acknowledge that the terms of this Addendum supersede any inconsistent terms in the Contract.

IN WITNESS WHEREOF, the parties hereto have executed this Addendum: 

[Contractor]
The School Board of Palm Beach County, Florida

By: ________________________________

By: ________________________________

Date:  ___________________________

Date:  ______________________________
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